THE MYTH OF MAGNA CARTA 



<c \/f AGNA CARTA is then the first corporate act of 
nation roused to the sense of its unity.” “The 
nation in general, the people of the towns and villages, the 
commons of later days . . . had now thrown themselves 
oh the side of the barons “ The people ... for the 
first time since the Conquest ranged themselves on the side 
of the barons against the king.” 

These are the words, clear and unmistakeable, of a 
writer to whom every student of English history owes an 
incalculable debt, who combines great learning with sound 
judgment, who is, in fact, almost above praise, whose 
memory is one of the precious things of those who were 
privileged to sit at his feet. The view which the words 
express, though he did not found it, has passed into modem 
text-books written under his influence — has, in fact, become 
classical, accepted alike by scholars and laymen. Though, in 
a sense, but an abstract view, it cannot be regarded, surely, 
as of interest only to experts ; for, if it be true, the grant 
of Magna Carta was an epoch in the national life, if it be 
untrue, the whole nation is being trained to take a distorted 
view of its own past. 

Clear and unmistakeable are the words. They assert, 
that the Great Charter was the result, not of a class 
movement, still less of an accidental conspiracy, (but of the 
united efforts of “ the nation, the people of the towns and 
villages ” — in fact, of all ranks in the community, The 
Charter was not merely won for “ the people ” ; it was won 
by “ the people,” in conjunction, of course, with the barons 
and the prelates. 

This is a momentous fact, if it be a fact. Happily, the 
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evidence by which it must stand or fall, is neither obscure 
nor technical, and can be appreciated by the layman almost 
as well as by the historical expert. It is only necessary for 
us to put aside preconceived notions, and look at the 
testimony. Al l the _ bel iefs o f past^ gen era tions cannot make 
a conclusion true, if the evidence .d9.£S not warrant it. 

ShalfTlie expected word of apology here be sakO By 
one at least, and he most entitled, we may be very sure that 
no apology would have been desired. In his clear zeal for 
the truth, the late Bishop of Oxford would have welcomed 
every honest questioning of his conclusions. Never was a 
writer whose works breathe a purer spirit of devotion to 
the light ;J never one more patient of differing views, more 
earnest to foster the spirit of enquiry. Towards the 
writers who have reproduced his words, apology is less 
due ; but it is freely offered. The general reader, impatient 
of attempts to disparage the equator, and incredulous of 
criticism, may be reminded, that other traditions, once 
very much accepted, have disappeared. Where is now the 
“ folkland ” of the Saxon nation ? Where the “ English 
Canon Law ” of the days before the Reformation ? 

To come to the point. Till a few months ago, the 
writer held (and, it is to be feared, taught) the accepted view 
of Magna Carta, relying on the orthodox guides. A careful ex- 
amination of the evidence, undertaken in discharge of a public 
duty, has slowly brought him to the conclusion, that there 
is no shadow of justification for the conventional doctrine 
I — that in truth, Magna Carta was not (a) the work of the 
' “ nation ” or the “ people ” in any reasonable sense of the 
term, nor ( b ) a landmark in constitutional progress, but ( c ) a 
positive nuisance and stumbling-block , to *th'e generation 
which came after it. In other Words, it is “ Great ” only 
as the caravan giant is great, not as Napoleon and Goethe 
were great. It is a bulky document. 

(a) Now the first of these three contentions is partly a 
matter of evidence, partly a matter of inference. Needless to 
say, the Charter itself affords no direct evidence for the view 



that it was won by the united efforts of “ the people.” 
Though addressed “ to all the king's faithful men,” it ex- 
pressly bears to have been granted on the counsel of twenty- 
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seven persons named, every one of whom was a prelate, an earl, 
or (as the Charter itself puts it), a nobilis ; and the formal addi- 
tion of “ other faithful men of ours ” must, according to the 
well-known r-ule of ejusdem generis , be held to mean, other 
men of a similar rank. /Moreover, the Charter entrusts 
the execution of itself to a committee of “ barons of the 
kingdom ” ^ and, when these are chosen, their names are 
seen, with the single exception of that of the Mayor of 
London (of whom more hereafter) to be of thej^luestJ|blood 
of the feudal and official aristocracy. 

But, of course, our knowledge of the circumstances is 
not confined to the Charter itself. Like almost all historical 
events, it was the outcome of both general and special causes. 
The former are known to all students of history ; the latter 
are detailed for us in the writings of some score of chroniclers, 
several of them strictly contemporary, others living within a 
generation of the events which they describe. 

^The general cause at work, the cosmic force behind the 
framers of the Charter, was jealousy of the growing power 
of the monarchy.) The twelfth century had been an age of 
great rulers. Friedrich Barbarossa and Friedrich II. in 
Germany, Philip Augustus in France, above all, Henry 
Fitz-Empress in England, had borne hardly upon feudal 
independence. J The royal courts had tempted suitors away 
from the courts of the barony and the manor ; the royal 
mints had threatened to abolish private coinage ; the royal 
faces had been set like flints against the cherished right of , 
private war. ; At the beginning of the twelfth century, the 
France of Louis the Fat had been a mere strip of land in 
the valley of the Seine and the Orl^anais ; at the beginning 
of the thirteenth, the iron hand of Philip Augustus ruled 
from Arras to Limoges, and from Burgundy to the rocks of 
Finisterre. As the twelfth century turned on its pivot, the 
English barons had been revelling in the licence which 
Stephen could not check ; when the fourth quarter of the 
century was reached, they had known something of the 
“ demon ” power and serpentine cunning of Henry of Anjou. 
Above these earthly monarchs, gradually putting forward 
claims which, to the Europe of two centuries before, would 
have sounded fantastic, rose the mighty power of the Papacy, 
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just now reaching its zenith in the person of Innocent III., 

“ the greatest of all the successors of St. Peter.” Ipnope ntJII. 
is a name not unknown in connection withJMagna Carta ; 
and it is worth rioting thaT,The moment his own claims are 
acknowledged by John, his heavy hand is laid in the scale 
in favour of_ the King. Small wonder that a class which l 
cKerished memories of the days when every baron was king ! 
on his own land, should regard with dismay this new con- \ 
dition of things, should seek for an opportunity of revolt. 

The reign of John was its golden opportunity. Of doubt- 
ful title, more than suspected of parricide, defeated and 
disgraced in war, entangled in a quarrel with the Pope 
from which he could only extricate himself by a shameful 
surrender, the King seemed born to afford his barons the 
chance for which they pined. As if to insist on his own 
destruction, John must needs heap personal insults on the 
natural leaders of a baronial revolt. The tale of his evil 
deeds is too well known to need repetition. Doubtless he 
did not spare the common people, if they came in his way ; 
but his choicest insults were reserved for the bishops and 
abbots, whose churches he defaced and whose wool he 
seized, and for the nobles, whose wives and daughters 
he boastfully dishonoured. What wonder that his magnates 
turned upon him ? 

All this is clear beyond measure in the chronicles. But 
of any popular rising against the King, not one word. 
Gervase of Canterbury, Walter of Coventry, Bartholomew 
Cotton, Roger of Wendover, Henry of Knighton, Ralph of 
Coggeshall, Matthew of Westminster, annalists of Burton, 
Margan, Tewkesbury, Winton, Waverley, Dunstable, 
Osney, Worcester — surely one of these would have had 
something to say of a popular rising ? No. Everything is 
done by the “magnates,” the “nobles,” the “earls and 
barons,” the proceres , the “ knights ” ; it is almost impos- 
sible to reproduce the wearisome re-iteration of these terms 
by all the chroniclers. Not that these writers have any 
lack of words to describe the “ people,” when such is their 
desire. They can and do talk much of “burgesses,” 

“ husbandmen,” “ men of all sorts and conditions,” “ inhabi- 
tants.” Sometimes these persons are being plundered, 
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sometimes apologising to a legate for a hasty ebullition of 
lynching, sometimes hearing a charter read out by the 
sheriff. But of joining the baronial agitation, not one 
word. Much capital has been made out of the undoubted 
fact that London was long in the hands of the barons, and 
that its mayor was one of the executors of the Charter 
But the actual accounts (especially that of Roger of WencJ- 
over), make it clear that the baronl^pt possession of thfc 
city by a trick, through the connivance of a few of the 
wealthier citizens. The poorer sort were, in fact, for th^ 
King ; and had to be roughly used to prevent them 
attacking the barons, j One genuine “ popular ” rising the 
chroniclers do indeea show us, that of William, or Wilkin, 
in Sussex. And this was directed against the French allies 
of the barons. In fact, Matthew of Westminster seems to 
put the whole thing in a nutshell, when he describes the 
people of the eastern counties as being : 



<c miserably crushed as it were between two millstones rolling in reverse ways, 
to wit, the barons and the royalists.” 

Surely an odd way for national heroes to behave. 

This curious omission on the part of the chroniclers did 
not fail to strike so thorough a student as Dr. Stubbs. 



° That the historians have recorded less of the action of the third estate, 
is accounted for by the feet, that at this period, and from this period to the 
Reformation, the baronage acts as advocate for it.” .... “We do not 
indeed find, in the list of those who forced the King to yield, any names that 
prove the commons to have been influential in drawing up the articles.** 



These are damaging admissions ; and they do not stand 
alone in Dr. Stubbs’ works. Whether the baronage really 
did “act as advocate” for the commons, may well be 
doubted. We must consider that question at the next stage. 
But, in any case, advocacy is not co-operation ; and it is co- 
operation which Dr. Stubbs, in the passages quoted at the 
head of this article, has emphatically asserted, and which 
his followers, less cautious than he, have alleged in still 
wider terms. In fact, at one point, the Bishop of Oxford 
seems to have almost abandoned his main contention ; for 
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he admits that, in the stormy opening of the drama, during 
the years 1208-13, we notice 

M the absence of anything like popular rebellion, and the postponement of the 
general rising to the end of the religious struggle.” 

And he elsewhere hints, that this submission was purchased, 
in the earlier stages of the struggle, by a suspension of 
general taxation. Without entirely admitting the soundness 
of the reason, we may well admit the truth of the fact. But, 
once more we ask, where is the evidence for the “ general 
rising at the end of the religious struggle ” ? Why had the 
barons to fight for almost every town which they held ? 
Why, when John had been beaten and disgraced, did Ton- 
bridge, Belvoir, Rockingham, Berkhampstead, York, and 
Hertford fall again into his hands ? Why were forty of 
the leading barons themselves at the point of surrender 
when John died ? Of course everyone knows the cock-and- 
bull story of the alleged treachery of the French. But that 
brings us to a still more formidable objection. Why was it 
necessary for the barons to call in the French at all ? Purely 
it was an odd step for a party which at first put the banish- 
ment of foreigners in the forefront of its programme ? The 
answer to all these questions is simple and obvious. Tfee_ 
baronial party had no popular feeling behind it. In fact, 
there ris- some' evidence to show that such Faint popular 
manifestation as appeared, was on the side of the king. 

0 But let us pass from effort to achievement. Is the 
Charter a great landmark in history ? Did it win liberties 
for the masses, for the “ people of the towns and villages ” ? 
Is “ the whole of the Constitutional History of England a 
commentary on this Charter ” ? Let us look at the Charter 
itself, and the demands of the barons, on which it was 
founded. 

It is the fashion to put in the forefront of all accounts 
of these documents, their so-called “ national ” clauses, and 
to treat their u feudal ” clauses (which can Scarcely be 
ignored) as an unimportant tail-piece. That is hardly the 
way of the Charter itself ; nor is it the plan which would 
naturally be followed by an impartial analyst. The Charter 
is usually divided into sixty-three clauses or articles. Of 
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